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4. Ejectment (§ 93*) — Evidence — Sufficiency. — Evidenc in eject- 
ment held insufficient to warrant verdict for plaintiff. 

[Ed. Note. — For other cases, see Ejectment, Dec. Dig. § 93.* 4 
Va.-W. Va. Enc. Dig. 910.] 

5. Ejectment (§ 9*) — Rights to Recover. — Plaintiff in ejectment 
must recover, if at all, on the strength of his own title, and not on 
the weakness of defendant's. 

[Ed. Note. — For other cases, see Ejectment, Cent. Dig. § 18; Dec. 
Dig. § 9.* 4 Va.-W. Va. Enc. Dig. 876.] 

Error to Circuit Court of City of Alexandria. 

Ejectment by Anna T. Marbury and another against Bessie 
W. Jones. Judgment for defendant, and plaintiffs bring error. 
Affirmed. 

Francis L. Smith and Lewis H. Machen, for plaintiffs in er- 
ror. 

/. K. M. Norton, for defendants in error. 



HARDIN v. CITY OF RADFORD. 
Sept. 14, 1911. 
[72 S. E. 101.] 

1. Licenses (§ 6*) — Powe —Municipalities — Sale of Cider. — Under 
Radford City Charter (Laws 1910, c. 192), § 54, providing that the 
council may raise taxes annually on all subjects taxable by the 
state, and section 57 authorizing the council to levy a tax on licenses 
to agents of insurance companies and others and upon any other 
business, whether a license may be required by the state or not, 
the city may impose a license tax upon one in the business of 
selling cider, for the first section gives general powers of taxation 
upon all businesses not prohibited, and that the enumeration in 
the second section did not except that business. 

[Ed. Note. — For Other cases, see Licenses, Cent. Dig., §§ 5, 6, 19; 
Dec. Dig., § 6.* 9 Va.-W. Va. Enc. Dig. 311, 321; 10 Va.-W. Va. 
Enc. Dig. 228.] 

2. Statutes (§ 95*) — Special Legislation — Licenses."*— Radford City 
Charter (Laws 1910, c. 192), § 57, providing that the city council 
may levy a tax upon licenses to agents of insurance companies, to 
auctioneers, and others and any other business, whether a license 
may be required therefor by the state or not, is not a violation 
of Const., § 117, inhibiting special legislation. 

[Ed. Note. — For other cases, see Statutes, Cent. Dig., §§ 105, 106; 
Dec. Dig., § 95.* 3 Va.-W. Va. Enc. Dig. 169; 9 Va.-W. Va. Enc. 
Dig. 307.] 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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3. Constitutional Law (§ 70*) — Province of Legislature— Taxation — 

Reasonableness License taxes upon occupations are within the 

province of the Legislature, and their reasonableness cannot be de- 
termined by the courts. 

[Ed. Note. — For other cases, see Constitutional Law, Cent Dig., 
§ 131; Dec. Dig, § 70.* 9 Va.-W. Va. Enc. Dig. 313; 13 Va.-W. Va. 
Enc. Dig. 78.] 

4. Municipal Corporations (§ 592*) — Conflicting Regulations — Sale 
of Cider. — Act March 15, 1910 (Acts 1910, c. 190), § 14, which is part 
of an act defining and regulating the sale and manufacture of in- 
toxicating liquors, and permitting the sale of pure apple cider, 
in no way prohibits cities and towns from imposing license taxes 
upon persons in the business of selling cider. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. 
Dig., §§ 1311-1314; Dec. Dig., § 592* 8 Va.-W. Va. Enc. Dig. 8; 
10 Va.-W. Va. Enc. Dig. 228.] 

5. Licenses (§ 19*) — Sale of Cider— Exemptions. — Code 1904, § 1042a, 
prohibits any city or town from imposing any tax or penalty upon 
any person selling his own farm and domestic products within the 
limits of such city and outside of the regular market houses. De- 
fendant was in the business of selling cider, which was not made 
from apples growing on his land, but was the product of an in- 
corporated fruit farm. Held, that the exemption of the statute did 
not extend to case of defendant, and a license tax might be lawfully 
imposed upon him. 

[Ed. Note. — For other cases, see Licenses, Cent. Dig., §§ 48-54; 
Dec. Dig, § 19.* 9 Va.-W. Va. Enc. Dig. 312.] 

6. Licenses (§ 40*) — Failure to Procure — Liability of Agent. — Where 
a license is required, one transacting a business without it cannot 
escape personal liability by showing that he acted merely as agent 
for the owner of the business. 

[Ed. Note. — For other cases, see Licenses, Cent. Dig., §§ 79-83; 
Dec. Dig., § 40.* 10 Va.-W. Va. Enc. Dig. 16; 14 Va.-W. Va. Enc. 
Dig. 583.] 

Error to Corporation Court of Radford. 

Action by the City of Radford against H. T. Hardin. There 
was a judgment for the city imposing a fine upon defendant for 
conducting a business without a license, and defendant brings 
error. Affirmed. 

Woods & McNulty, for plaintiff in error. 

H. C. Tyler, for defendant in error. 
> 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



